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RULES FOR REQUEST FOR PROPOSAL PROCEDURES (further “RFP Rules”)
· Black: Do NOT change! Text was written by METRO Group Legal Department. It is mandatory in every RFP!! 
· Red: Text is mandatory to fill out
· Blue: Text needs to be adjusted according to the Representative’s preference
· After text adaptation, change the colour of the whole text into black, convert to PDF and upload in eSourcing!!

Attention! You have accepted the RFP Rules electronically as binding agreement for your company throughout the request for proposal process. Please read this document carefully, adhere to the requirements specified herein and the necessary cooperation measures requested for. Otherwise, you may be excluded from the Request for Proposal (“RFP”). 

The RFP is being called for by METRO AG (hereinafter called the „Representative“) acting solely in the name and on behalf of the companies listed in the RFP (hereinafter called collectively "MCC Companies" or individually "MCC Company”):
Negotiation Partner METRO AG:
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Contact email address:
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I hereby declare in the name of and with respect to my company (the “Supplier”) to accept and to be bound by the rules, terms and conditions as set out herewith below:

I. INTRODUCTION
These standard RFP Rules have been developed with the objective to facilitate obtaining price quotations from various suppliers while assuring that the Representative’s terms and conditions of purchase are communicated to suppliers in a standardized and transparent manner in advance. It shall allow preparing quotations with a clear understanding of Representative’s expectations and conditions, removing any ambiguity in the process. 
II. DEFINITION

Sourcing Project:
Representative’s demand regarding [name of the RFP] for which quotations from suppliers are requested.

Requirement Profile:
Representative’s detailed product description including requirements as to product safety and composition with respect to the MCC Companies included in the Sourcing Project.
Response Periods:
Periods fixed for suppliers to submit their First Round and Second Round quotations for the Sourcing Project. 
Quotation:
Supplier’s offer submitted and information supplied with respect to the Sourcing Project

Closing Dates:
Last dates by which suppliers must have placed their Quotations during the Response Period.
III. GENERAL PROCEDURE
The RFP procedure is comprised of the following parts:
(a) Phase 1 – Supplier submits a Quotation based on net-net EXW prices ( “First Round”)
(b) Phase 2 – Supplier submits DAP/DDP Quotations per MCC Company ( “Second Round”)
Based on the results of the First Round the Representative will select a shortlist of suppliers to be invited to the Second Round. Upon completion of the Second Round the Representative may invite one or more suppliers to final face-to-face negotiations. Awards, if any, of the Souring Project to a Supplier will be made in accordance with the procedure specified in Sections IX and XI. 
IV. QUOTATION SUBMISSION AND TIMELINE
1. The First Round Response Period starts on [date xx.xx.xx] (Opening Date) and ends on [date xx.xx.xx] (Closing Date) Quotations are to be submitted through the Representative’s e-Sourcing tool.

2. The Second Round Response Period will be individually defined and notified by the Representative to the respective shortlisted suppliers. Quotations are to be submitted by filling out and sending the provided calculation sheet via email to the Representative.

3. The Supplier may alter his submitted quotations at any time during a given Response Period.
4. Each Supplier has the opportunity to submit his Quotation for a limited scope of MCC Companies and/or a limited scope of articles. If he limits his Quotation with regard to its territorial or article scope, the Supplier shall do so in a clear and unambiguous way.

V. BASIS FOR QUOTATION AND PRICE CALCULATION  
1. The Supplier shall submit a Quotation based on the Requirement Profile and quantities communicated to him. The Supplier acknowledges and agrees that the quantities are estimated potentials and do not constitute a binding commitment on volumes. Thus, the MCC Companies shall not be obliged to order the estimated quantities in full. The Supplier, however, assures that he is able, in principle, to fulfil the estimated volumes mentioned. 

2. If awarded, the Supplier shall guarantee a validity of prices and his capacities to deliver the estimated quantities for a period of 12 months as of the start of the contract period (“contract period”). 
3. Payment terms shall be agreed individually upon during the course of negotiations. Calculation basis for the Quotation shall be the payment term Supplier already has agreed with MCC Companies (“Existing Payment Term”) and in the absence thereof a payment term of 60 days. Supplier undertakes to disclose to Representative with its Quotation submitted all Existing Payment Terms.  
4. Quotations are to be submitted in EUR. Invoicing of the MCC Companies is to be made in their respective local currency. The reference for currency conversion will be the Interbank Rate published on http://www.oanda.com/currency/converter/ on the day before the Closing of the First Round or the Second Round, respectively.
5. Once the Sourcing Project has been awarded to the Supplier, the converted price will be binding on the Supplier. The Supplier will bear a possible currency exchange risk and will ensure respective currency hedging at his own decision and his own costs. 

6. Design and packaging development will be done by Representative but requires detailed information of the Supplier, e.g. in terms of Products’ substances and ingredients. Supplier will be asked to provide the information requested for through the web-based tool “MQuality” during the course of the RFP. The costs of design and packaging development will be borne by the Supplier. Such costs approximately amount to ………….. per SKU.
VI. QUOTATION PREREQUISITES
1. During the First Round the Supplier will get access to various types of documents marked as mandatory for participating in the First Round such as the Requirement Profiles, Metro Group Packaging Policy or the OB Packaging Technical Manual
(the “Documents”). These Documents are made available through Representative’s online tendering tool and acknowledgment and agreement of the same will be made either by ways of clicking the “accept” button (if provided for) or by signature (if requested for) and return of the signed Documents to the Representative. 
2. All food Suppliers shall hold a valid certificate of quality/food safety scheme recognized by GFSI (Global Food Safety Imitative) (http://www.mygfsi.com/schemes-certification/recognised-schemes.html) - preferable IFS - covering the scope of the products to be supplied. Copies of reports & certificates shall be made available to the Representative by the Closing Date of the First Round. Suppliers of fresh and frozen products shall be GFSI certified by ways of an unannounced audit scheme and shall prove the same by providing a respective confirmation of the relevant certification body.
3. With respect to near-food all Suppliers shall hold a valid certificate of quality/safety scheme recognized by the Representative covering the scope of the products to be supplied. Copies of reports & certificates shall be made available to the Representative by the Closing Date of the First Round. For Household and Personal Care articles Representative accepts IFS/BRC HPC currently. In case the required certification is not available, the Supplier acknowledges and agrees to undergo, at the Representative’s discretion,  the latter’s standardised “Metro Assessment Standard Procedure” MAS is a procedure and approach based on modern international schemes making the first step in implementation of recognize schemes. More information as to MAS can be provided upon request.
4. The Supplier’s production or, depending on the case, his subcontractor’s production shall comply with the requirements of the Business Social Compliance Initiative (BSCI) as published at www.metrogroup.de/socialstandards. The Supplier shall furnish proof of social standard audit reports for each of his factories established in a risk county (country defined as such by the BSCI) that would be engaged with the production for the Sourcing Project.  

VII. INCOMPLETE AND LATE QUOTATIONS
Incomplete and/or late Quotations will not be considered unless the Representative, at his sole discretion, decides otherwise.

VIII. BINDING AGREEMENT AND VALIDITY
By submitting a Quotation a Supplier agrees to be bound by the conditions thereof, these RFP Rules as well as the Documents. Upon completion of each Round a Quotation constitutes an irrevocable, unalterable offer by the Supplier. A Quotation must remain valid and open to be accepted by the Representative for a period of 2 months after the Closing Date of the Second Round respectively the Closing Date of First Round in case Supplier was not invited for the Second Round. 
IX. RESERVATION
Nothing in these RFP Rules shall be considered as constituting a contract or agreement or representation that a binding contract with a supplier invited to the RFP will be entered into. The Representative is not bound to accept or consider any proposal submitted nor does he have to enter into any contract as a result of the RFP conducted. The Representative reserves the right at his absolute discretion to accept other than the lowest priced Quotations, to reject any or all Quotations and/or to discontinue the RFP procedure. Quotations shall be considered as rejected, if a supplier has not been awarded within 2 months after the Closing Date of the Second Round.

X. SAMPLING

During phase 1 and at the latest before the Closing Date of the First Round Response Period, Supplier has to provide at its costs for a product sample out of production if requested by Representative. The sample provided will be analysed and checked against the agreed Requirement Profile at the cost of Supplier. Pending on the individual case such analysis will be carried out by an external laboratory. If the costs are >300 Euro/sample the checking parameters have to be agreed up-front between supplier and Representative’s Quality Assurance.
XI. AWARD

The Representative, in the name of the MCC Companies, may award an individual Supplier with the Sourcing Project 
(i) at any time during or at the end of the First or the Second Round; 

(ii) during a face-to-face negotiation between the Supplier and  the Representative.
The award will be done and documented by the Supplier and Presentative signing the Agreement on Terms of Trading setting forth the commercial details of the negotiations as well as payment and delivery terms.
The Representative shall have the right to withdraw or terminate the award for cause without any judicial formalities or liabilities towards the Supplier, if 
(i) Supplier refuses to enter into the Agreements mentioned in Section XII; or
(ii) The product samples tested by the Representative are not in accordance with the Requirement Profile(s) set forth in the RFP; or
(iii) The Quotation prerequisites as referred to in Section VI are not met or cease to be met during the course of business.  
XII. POST AWARD PROCEDURE
1. Upon award the Supplier shall conclude with the Representative the following set of agreements:
(i) The Own Brand Cooperation Agreement stipulating the terms and conditions that apply to the production and usage of Representative’s trademarks, and
(ii) The Framework Supply Agreement covering all MCC Companies - except MCC RU, MCC UA MCC KAZ and MCC FR – stipulating the main principles and procedures for the supply of products by the Supplier to the MCC Companies; and
2. Supplier acknowledges and agrees that sale and delivery to the four MCC Companies excluded under item 1 shall require conclusion of separate local supply agreements.  
XIII. LIABILITIES AND PENALTIES
If the Supplier having been awarded with the Sourcing Project refuses to deliver or is unable to deliver the quantities communicated under the agreed terms and conditions, the Supplier shall pay a contractual penalty to the MCC Company affected calculated on the basis of 5% of the EXW value of the products not delivered. MCC Companies reserve the right to claim further damages based on contract or statutory grounds. Any contractual penalty paid shall, however, be credited against the claim for damage raised.
XIV. MISCELLANEOUS:

1. The usernames and passwords must be held in strict confidentiality by the Supplier. The Supplier shall be fully liable for any violations of this confidentiality. The Supplier shall ensure within his organisation that all information about an auction and the login data (i.e. username, password) are only available to the users in charge who are registered for eSourcing. 
2. Likewise, the Supplier must treat any information related to the Sourcing Project - summaries, excerpts, reports, profiles or contract agreements (collectively called "Information") - provided before, during or after the tender by the Representative strictly confidential. Neither the existence nor the content of the Information may be distributed or otherwise made available to third parties without the prior written consent of the Representative.
3. If technical problems occur during the Price Request (e.g. PC breakdown, disturbed link to Internet etc.), the Supplier shall call [+49 (211) 969 4747] or [phone Representative].
4. These RFP Rules are subject to German law. Place of jurisdictions shall be Düsseldorf, Germany.
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