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Binding Auction Rules for the Auction [name of the auction], (“the Auction”):

Attention! You have accepted these Auction Rules electronically as binding agreement for your company throughout the auction process. Please read this document carefully, adhere to the requirements specified herein and the necessary cooperation measures requested for. Otherwise, you may be excluded from the auction.
METRO Group subsidiary with auction Mandate (hereinafter called „Buyer“) :_____________________

also acting in the name and on behalf of the Companies listed in the auction

(Hereinafter called collectively "Purchasing Companies" or individually "Purchasing Company”):
_______________________________________________________________________________________
Responsible Auctioneer:



_____________________
Email Address responsible Auctioneer:

_____________________
I hereby declare in the name of and with respect to my company (the “Supplier”) to accept and to be bound by the rules, terms and conditions as set out herewith below:
I. General Auction Procedure:
1. The auction will be a blind ranked auction, i.e. the names of competing suppliers will not be visible.

2. The system decreases the price by a predefined bid step within a predefined time interval. All suppliers have the opportunity to confirm the start price and the subsequent bid steps, assuming the supplier accepts the price in the given time interval.
3. Once the supplier does not confirm the price during the interval, the system will automatically dismiss the supplier from the auction. The Buyer can predefine a “Joker” for each supplier. The “Joker” enables the affected supplier to miss one or many bid steps without confirmation, without being dismissed from the auction. Before and during the auction, suppliers cannot see if they have one or several “Jokers” available. Suppliers can also not see how many “Jokers” their competitors have. The last remaining supplier who confirms the current price wins the auction. If there is more than one remaining supplier confirming the current price in the last bid step, the Buyer has the option to decide if he/she wants to invite the winners to a second negotiation round.

4. The participating suppliers will not be informed about the names and number of other participating suppliers. During the auction, suppliers cannot see how many competitors are confirming or not confirming the price in the bid step. If there is more than one article to be auctioned, and a supplier stops confirming the price, the supplier will be dismissed from that article and won’t be able to confirm further bid steps until the next article is being auctioned. The dismissed supplier will remain in the auction and can monitor the rest of the auction while he/she waits for the next article.

5. The auction may be awarded per article and/or per country or by acceptance of any offer according to the decision of the Responsible Auctioneer.
6. The results of the auction will be communicated to the suppliers after the auction. The auction may be considered invalid if none of the suppliers reached the internally set “Reserve price” which is predefined by the Buyer before the auction. In this case the Buyer has the right to decide whether he accepts the lowest price confirmed by a supplier at a winning price or not.

7. Please note that a bid can only be accepted once it reaches the central eSourcing Server. No responsibility can be taken on the part of the Buyer for delays resulting from external factors such as Internet network load or performance problems with external servers. In general suppliers should avoid placing bids in the last seconds before the end of an auction; since if the auction closes before the supplier's incoming bid arrives it will be rejected. The supplier should also be aware, that it might take some seconds for the server to update the bid-box informing the supplier that the auction is closed.
8. In order to identify technical problems early and to ensure that all auction participants are logged in the system at auction start, we recommend that you log into the system at least 20 minutes prior to the auction and access the bid-box. In case of difficulties please immediately contact your responsible auctioneer or the Sourcing Support Team.
9. A Supplier may only obtain the award of a contract if his offer is the best one according to the sole discretion of the Buyer.
II: Contents of the Supplier’s bid in the Auction:
1. The Supplier offers to sell and deliver the goods or services as specified in the Auction Form published on https://esourcing.metro-link.com and in attached documents, in accordance with the terms and conditions set out in these Auction Rules. The price for the goods shall be communicated in the Auction via the eSourcing platform. The offer of the Supplier includes (i) the terms and conditions as stated in these Auction Rules and (ii) the price communicated via the eSourcing platform. The price shall be legally binding for the Supplier until the award date specified in the auction – or if there is no award date specified - for a period of 14 days after the closing date of the Auction. This rule also applies to auctions with several bidding rounds.

2. The Buyer shall be free to accept or to reject the offer of the Supplier during the period between the closing date of the Auction and the award date or, if no award date is specified, during 14 days after the closing date of the Auction. If the Buyer does not accept the offer of the Supplier within 14 days after the closing date of the Auction or until the award date respectively, the offer of the Supplier is rejected. There shall be no claim of the Supplier if the Buyer rejects the offer.

3. If a contract is awarded to the Supplier, but the Supplier refuses to deliver or is unable to deliver under the agreed terms and conditions, the Supplier shall pay damages. The Purchasing Company is entitled to organize a covering purchase and charge the Supplier with the price difference and all other costs in connection with the covering purchases. 

4. The bid includes and confirms the acceptance of the payment and delivery terms according to the contractual agreements and other business arrangements such as the “Purchasing Contract” of the respective Purchasing Company, the “Terms and Conditions of Trading” and all other Framework Agreements between Supplier and the participating Purchasing Company including all amendments and additional agreements concluded between the Supplier and the Purchasing Company in this Auction. If there is no agreement yet between the Supplier and the participating Purchasing Company, the Supplier is obligated to contact the responsible Auctioneer immediately in order approve those agreements with the participating Purchasing Company. The supplier - which receives the award - is bound to conclude the standard own-brand and Purchasing contracts of the participating Purchasing Companies participating in the auction.
5. The total quantities of the offered products are estimated for the indicated period. The Supplier declares to be able to deliver +- XX% of the requested volume, depending on the needs of the Purchasing Companies.

6. All prices offered by the Supplier are net/net DDP (delivery duty paid) to the delivery locations attached (please see the attached list of delivery locations) including packaging and shrink as specified on the calculation sheet; all discounts have already been deducted from the prices offered.

7. If Free Store Delivery DDP is requested and the Supplier does not have a direct logistics system, he will use Free Warehouse (FW) Delivery prices instead and calculate the Free Store (FS) Delivery DDP Prices by using the price calculation sheet attached.
8.  Every Purchasing Company will determine the costs for the transport FW to FS and the invoice method as enclosed in the attachment.
9. The price includes design costs for the products including multi-language packs. A detailed description is attached to the auction form [Name of document attached to the Auction!].

10. The price as offered is guaranteed by the Supplier for xx months, except for [countries].
11. For [countries], the price is guaranteed by the Supplier for the first 3 months of delivery only.

12. Prices can only change thereafter due to dramatic market changes. 

13. Terms of payment are agreed in the contracts between the Supplier and the Purchasing Companies in each country. For a new Supplier, the payment by the Purchasing Company will be due … days from delivery date.)
14. The Supplier’s production or, depending on the case, his subcontractor’s production shall comply with the requirements of the Business Social Compliance Initiative (BSCI) as published at www.metrogroup.de/socialstandards. The Supplier shall furnish proof of social standard audit reports for each of his factories established in a risk county (country defined as such by the BSCI) that would be engaged with the production for the Sourcing Project.  
15. METRO Compliance policy: METRO is committed to responsible business, including compliance with legal requirements and internationally acknowledged ethical norms and principles, such as anti-bribery and -corruption standards. We trust and request that our current and future business partners share the same commitment and support us in this. This also includes transparency of conflicting relationships. We request from our suppliers to disclose any potential conflict of personal and business interest if it may affect the business relationship between our companies. Business partners not complying with these requests are regularly excluded from all tenders of Metro Group companies.
III. Price Calculation Sheet:

1. The Currency of the Auction is EUR.

2. Prices will be paid to you in the local currency of the country in which the respective Purchasing Company has its seat. The rate of conversion will be

a. For the price request the rate of the day before the closing of the price request.

b. For the next rounds the rate of the day of the bidding round. The Interbank Rate published on http://www.oanda.com/convert/classic on the day of the bidding will be used as reference.
3. After the Auction, the price based on this exchange rate will be fixed in the local currency. 

IV. Logistics:

1. The total quantities of the goods must be delivered in partial deliveries to the addresses attached. The minimum order for each Purchasing Company is specified either Free Store or Free Warehouse.

2. Each Purchasing Company will contact the Supplier for delivery, which must take place xx days after the instruction of the Purchasing Company. In the case of Free Store delivery, each store directly arranges delivery with the Supplier.

3. The goods must be delivered on Euro Pallets according to the CCG1 standard. For all countries these pallets are returnable (exchange takes place at the time of delivery). 

V. Samples and right of cancellation:

After the Auction, the Supplier whose offer is accepted shall submit all necessary samples for analysis on request of the Purchasing Company without any additional remuneration. Those samples are to be delivered on xx/xx/xx at the latest. 

If the samples (i) are not in agreement with the product specifications set forth in the auction or (ii) fail the LGA or equivalent examination, the Purchasing Company has the extraordinary right of contract cancellation. In that case the Purchasing Company is excluded of any obligations or liability.

VI. Product specifications:

1. Quality Checks ordered by the Private Label Department of the respective Purchasing Company shall be paid for by the Supplier.

2. The awarded Supplier must sign an Own Label Producer Contract, which is attached to the Auction.

3. All attached Product Specifications form part of the contract.
VII. Miscellaneous:

1. Usernames and passwords must be held in strict confidentiality. Any violations are in the full responsibility of the Supplier. We therefore assume that within the Supplier’s organisation, the Supplier ensures that the information about an auction and the login data (i.e. username, password) are only available to users in charge who are registered for eSourcing. If the person authorised to decide about a bid for the Supplier is not be available at the time of the Auction, the Supplier shall inform the Purchasing Company accordingly under the telephone number specified below before the start of the auction.

2. If technical problems occur during the Auction (e.g. PC breakdown, disturbed link to Internet etc.), the Supplier will call immediately [phone LAC] or [phone Buyer]. The Auction Coordinator or Auctioneer will then try to help immediately. If the problems cannot be fixed during the auction, all participating suppliers will be informed after the end of it. Afterwards, the auction will be reopened for 30 minutes (Important Note: The reopening will also take place if technical problems occur with only one supplier!).

3. The Supplier will ensure that he is available by phone during and shortly after the Auction. Where necessary, the Supplier will provide the Buyer with an alternate contact number under the above mentioned phone number.
4. The supplier must treat any information - summaries, excerpts, reports, profiles or contract agreements (collectively called "Information") - provided before, during or after an auction by the Buyer strictly confidential. Neither the existence nor the content of this information may be distributed or made otherwise available to third parties without the prior written consent of the Buyer.

Please check this document with your local legal department if all points apply within your community
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